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6 August 2015

Electricity Authority
P.O.Box 10041
Wellington
submission@ea.govt.nz

Retail Data Project: Access to Tariff and Connection Data

Thank you for the opportunity to submit on the Electricity Authority’s Retail data
project: access to tariff and connection data consultation paper (Paper). No part of
this submission is confidential.

We are pleased the Authority has accepted the view that publishing all retail tariff
plan information could lead to anti-competitive outcomes including reducing retailer's
willingness to innovate in their tariff offerings. The Authority’s proposal to require
publication of generally available retail tariff information appropriately balances
assisting consumer search decisions with avoiding disclosures that will damage
consumer welfare, provided however that generally available retail tariff data is
correctly and accurately defined (which we discuss further below).

Alternative 1

We support the Authority’s alternative 1. The alternative expands on existing industry
arrangements to allow other comparator websites to provide equivalent services to
Powerswitch and Whatsmynumber. This is the most beneficial alternative for
consumers because it builds on existing arrangements that consumers trust and
understand well. In addition to providing clarity and continuity with existing
arrangements, alternative 1 is much less expensive to implement than alternative 2,
while ultimately leading to the same functionality for consumers.

We consider that standardised file formats and structures are neither necessary nor
desirable. Establishing such formats will be costly and will not improve the quality of
the information provided. The requirement for tariff details to fit a prescribed format
may also inhibit tariff innovation over time. The competitive nature of the market
means that retailers are already motivated to provide tariff data in formats which allow
for clear and accurate presentation to consumers.

We are pleased to see the Authority has decided to exclude “uninvited direct sale”
prices from prices that ought to be disclosed and we consider this decision will drive
the best outcomes for consumers (for the reasons set out in our March 2014
submission).

However, we believe the Authority should give further serious consideration to the
meaning of “generally available retail tariff plans” and the intended outcomes. Whilst
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the Authority has attempted to define “generally available retail tariff plans” in the
manner set out in Appendix B of the consultation paper, we think there are several
issues and omissions with the draft definition:

1.

While the draft definition accounts for industry-specific pricing requirements
(consumer’s physical location, meter configuration and price category code
requirements), there is no allowance for non-industry retailer parameters,
which a customer must meet in order to qualify for a specific retail rate. For
example:

a. Memberships or partnerships - we operate partnerships including with
rural supply firms and telecommunications providers and offer pricing
which is specific to mutual customers only; and

b. we offer specific prices to customers who own or operate electric
vehicles.

We consider such rates to be a positive feature of the competitive market,
encouraged by the Authority itself as innovative and competitive tools.
However despite these prices being sometimes advertised above the line (in
the traditional sense of advertising), the related prices are not available to the
general public and a defined exclusion should therefore exist in the definition
for these types of tariff plans.

The definition of an “uninvited direct sale agreement” is taken from the Fair
Trading Act 1986. However, this definition relates only to door-to-door selling
and telemarketing and is therefore too narrow and restrictive for the context.
For example technology now allows for a very specific targeted offer to be
made via electronic “above the line” channels. This might take the form of a
banner offer on a website which has been tailored to the prospective customer
based on their IP address and the previous interactions they have had with
the advertiser. This is valid “below the line” selling and is sometimes referred
to as a “digital door knock” that utilises today’s ‘big data’ technology and
capability, but is not captured by or in the Fair Trading Act definition. This
should be excluded as we imagine the Authority would want to encourage
competitive and innovative practices like this in our industry.

There should be a general exclusion for tactical pricing which is offered from
time to time through above the line channels as this is important to allow
retailers to manage portfolio size. This is particularly critical for smaller and
new entrant retailers. If all above the line pricing effectively has to be made
available to all above the line channels (all consumers, all price comparators
etc) then the volume of new business being gained through that pricing
becomes very difficult to control. This could easily cause an imbalance
between retail commitments and wholesale entitlements, or create a situation
where retailers were forced to not honour previously advised pricing in order
to maintain portfolio stability.



We suggest the following amendments to the current definition of “generally available
retail tariff plan” to address the issues noted above: ‘

generally available retail tariff plan means—
(a) a retail tariff plan that a retailer, when it accepts new customers, will make
available to any consumer {subject-to-credit requirements) on request if the consumer
satisfies any requirements specified for the retail tariff plan relating to 1 or more of the
following:

(i) physical location:

(ii) metering configuration:

(iii) price category code;

(iv) any commercial term of the pricing, including creditworthiness, as

specified by the retailer

but

(b) does not include

(I) a retail tariff plan made avallable by the retailer emwﬂdepan—hmmwted

te—ﬁ—by—eeeﬂen%@l(—e#ﬂ%—Emr—'Fradmg—AeHQB@ only via a direct sellmg

method (including, but not limited to, door to door selling, telemarketing, online
or email direct selling and postal direct selling);

(if) any tariff only available to the customers, members or affiliates of a partner
organisation;

(iii) a retail tariff plan made available by the retailer for a time period of 6
weeks or less or for the purpose of acquiring a specified maximum amount of
new business;

(iv) a retall tariff plan that but for ‘default above the line' advertising (such as
tailored/inadvertent on-line banner advertising), would not otherwise be made
publicly available by the retailer.

Analysis of our current suite of rates shows that under this definition over 74% of all
active rates would fall into the category of a generally available retail tariff.

Alternative 2

Alternative 2 is costly and will create unnecessary, perhaps confusing, complexity in
relation to price disclosure.

If alternative 2 was to be implemented by the Authority, retailers would need to build
and maintain a complex and costly validation mechanism that would be able to cater
for customisation of tariff outputs based on connection-specific data (e.g. network
location, sub-network location information, meter configuration etc). With so many
networks (each with their own tariff structures) and a multitude of metering
configurations and types, we think this is an inefficient and costly alternative for



achieving gains that would be very similar to the gains to be achieved under
alternative1.

Connection data

As long as the privacy of consumers is adequately protected, we support the
Authority’s proposal to make a set of specified connection data held in the registry
available to third parties. The set of data described in Appendix D seems to be
appropriate for the intended purpose.

However, we consider that customers may be sensitive about third parties linking
them with any on-site electricity generation at their dwelling. We encourage the
Authority to work with consumer representatives to determine whether consumers
would be concerned by the release of this type of information to third parties.

In general, we consider that the best way to address privacy concerns is for third
parties seeking access to personal information to obtain authorisation from the
customer.

Yours sincerely
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Monica Choy (;
Market Operations Manager
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