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MINUTE OF RONALD YOUNG J

[1]  Irefer to counsel’s joint memorandum of 13 April 2012. | regret the delay in
responding to that memorandum. The memorandum was not brought to my attention

prior to my departure from Wellington on Wednesday, 18 April 2012.

[2] In my judgment delivered on 27 February 2012, the appellants, Genesis
Power Limited, Contact Energy Limited, Bay of Plenty Energy Limited and Todd

Energy Limited were unsuccessful.

[3] Genesis has now applied for leave to appeal the judgment pursuant to s 71 of
the Electricity Industry Act 2010. An application and brief memorandum were filed
on 26 March 2012. Neither Contact, nor Bay of Plenty Energy/Todd have sought

leave to appeal.

[4] As to Genesis’ application, all of the parties either consent to or do not
oppose the application. Vodafone New Zealand and Pulse Utilities do not oppose the

application nor does the Electricity Authority itself.



[5] Contact Energy, Bay of Plenty and Todd, given they are affected by the
Genesis appeal, have been served with the leave application. They consent to leave

being granted.

[6] Having considered the matter, | am also satisfied that this is an appropriate
case for leave to be granted. Genesis’ application for leave to appeal is therefore

granted.

Interim orders

[7] On 25July 2011 this Court made orders on Bay of Plenty and Todd’s
application preventing the Electricity Authority from publishing its revised interim

prices for 26 March 2011 as final prices.

[8] As counsel’s joint memorandum notes, prices in the wholesale electricity
market are initially interim prices typically published as final prices within a few
days. The Electricity Authority delayed the publication of interim prices as final
prices for 26 March 2011 when it became apparent that there were complaints of a
UTS.

[9]  After the Electricity Authority released its decision on 4 July 2011, it reset
prices for electricity for trading periods during 26 March 2011. However, as a result
of Bay of Plenty and Todd’s application those reset prices have not yet been

published as final prices.

[10] The interim orders made by this Court on 25 July 2011, have continued until
now. Thus, the trading prices for 26 March 2011 remain as interim prices until
further order of this Court. All parties to the memorandum save Pulse Utilities
Limited, agree that the interim orders of this Court of 25 July 2011, should lapse.

Pulse takes a neutral stance.

[11] The appropriate order, therefore, is that this Court now makes a further order
that the order made preventing the Electricity Authority from publishing the revised
interim prices for 26 March 2011 as final prices is now lifted.



[12] | note that no issue as to costs arises with respect to either of these

applications.

Ronald Young J
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